She  further  alleges  that  because of  her   inability  to
complete these  telephone calls   in  the  absence  of  a  respon-
sible  company official  she  was   discriminatorily  charged  with
unexcused absences.     She seeks   to have all  such unexcused
absences  expunged from her  personnel  records.     I  find  that
these  allegations  are  sufficient  to set forth  a  claim  of
discrimination  based on Ms.   Perando1s   purported notification
to  "the operator  or  the operator's agent   ...   of  an  alleged
danger   ...   or health violation".     Accordingly these  allega-
tions  also present a claim  cognizable  under  section  105(c)(l)
of  the Act.

Finally Ms.   Perando alleges   in  her  complaint   that  she
was  terminated on March 27,   1985,   while off  work under  a
doctor's  care.     She  explained at hearing  that  what  she  meant
was  that she was  discharged because she had  a  serious medical
condition caused by Mettiki  and   that  she  could  not  and would
not work because of  the hazardous  health environment presented
in  the  laboratory and  in  the underground mine.     This  com-
plaint  may also be construed as  an alleged work  refusal   in
the  face of  hazardous  conditions.     See  discussion   of   para-
graph  two of the complaint,   supra.     Accordingly,   I   find that
this  allegation also sets  forth  a  claim cognizable  under   the
Act.

Under  the circumstances Mettiki's motion  to  dismiss
filed  in  this  case is  denied.     This matter^ will  accordingly
be  set  for  hearing  on  the merits.

ixlmi'nistrativie Law Judge
Distribution:

Ms.   Martha  Perando,   P,0.   Box  3012J ybeer  ParliJ MD  21550
(Certified Mail)

Lisa B.   Rovin,   Esq.,   Crowell,  Moring,   1100  Connecticut
Avenue,  N.W.,   Washington,   DC  20036   (Certified Mail)

rbg

367health
